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Abbreviations 

 

 

AML/CFT Regulation  Regulations issued in regard of Anti-Money Laundering and 

Counter Terrorist Financing; 

Anti-Money Laundering Law –Law No. 5549 on Prevention of Laundering Proceeds of Crime; 

Anti-Terror Law Law No.5532 on Anti-Terror Measures; 

EU 3
rd

 AML Directive  EU Directive 2005/60/EC on the prevention of the use of the 

financial system for the purpose of money laundering and terrorist 

financing; 

FATF    Financial Action Task Force; 

FIU    Financial Intelligence Unit; 

Obliged Person (Party) Persons stipulated in the Article 2(d) of the Anti-Money laundering 

Law; 

MASAK   Financial Crimes Investigation Board, the Turkish FIU; 

Penal Code (Criminal Code) - Law No. 5237 Turkish Penal Code 

STR    Suspicious Transaction Report 

YTL “New Turkish Lira” (YTL), effective from 01.01.2005; 

TL “Turkish Lira” (1.000.000 TL) is equal to one New Turkish Lira (1 

YTL). 
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Executive summary 
 

The Peer Review Mission to Turkey on assessment of Judiciary and Fundamental Rights took 

place in 17-21 January 2011. The assessment of measures for prevention of money laundering 

and financing of terrorism was executed within the assessment of the anti corruption measures in 

scope of that mission.  

The expert was tasked by the European Commission to assess the legislative framework on anti-

money laundering and terrorist financing, integrity, accountability and transparency of law 

enforcement agencies including adequacy to EU Money Laundering Directives and alignment 

with FATF recommendations. 

Meetings were held with the Public Prosecutors Office; Central Bank; Prime Ministry Inspection 

Board the Executive Board for Increasing Transparency and Strengthening Fight Against 

Corruption; Ministry of Interior, Office of Executive Board for Increasing Transparency and 

Strengthening Fight against Corruption; Department of Anti-Smuggling and Organised Crime of 

Turkish National Police; Department of Anti-Smuggling of General Command of Gendarmerie 

(Jandarma); The Financial Crimes Investigation Board (MASAK).  

Prior to the visit the expert was introduced to Turkey 2010 Progress Report to European 

Commission as well as with the previous assessment report on fight against corruption and 

economic crime including money laundering and the financing of terrorism (from 2008). Before 

the on-site mission European Commission organised the one day meeting in Brussels in order to 

specify the details of the meetings program. 

As the primary focus of the meetings was not primarily designed for the assessment of anti-

money laundering and terrorist financing measures and did not include meetings with all 

relevant institutions like Banking Regulation and Supervision Authority and the representatives 

of the regulated financial service providers, a number of observations are made based on the 

desk review of the relevant publicly available documents.  

Report analyses the main features of anti-money laundering laws and regulations as well as the 

functions of relevant authorities and efficiency of the implementation of relevant measures. 

The report underlines the importance of combating money laundering for Turkey in order to 

meet the criteria equal to those which are applicable for member states of the European Union. 

As of the date of the on-site visit there was no generally accepted policy or strategy to meet the 

EU acquis or other international standards in regard of fight against money laundering or 

terrorist financing. However the substantial amendments to Turkish legislation have been made 

for alignment with the 3
rd

 Directive and the revised FATF standards. Full alignment has not been 

achieved notably in regard of seizure. Substantial amendments to Turkish legislation have been 

made for alignment with the 3rd Directive and the revised FATF standards. Full alignment has 

not been achieved notably in issues such as seizure. However, important progress has been made 

recently in the alignment in respect of the definition of predicate offences.  

The amendments to the Penal Code allow the criminalization of money laundering and terrorist 

financing. The new Code of Criminal Procedure has established a solid legal framework for the 

use of confiscation and seizure of the proceeds of crime. The use of confiscation is compulsory 

and assets may be confiscated from a third party. 

Banking Law No. 5411 (September 2008) provides the establishment of the Banking Regulation 

and Supervision Agency as a public legal person with administrative and financial autonomy to 

perform independent supervisory duties and enforce the regulatory rights assigned by the law 
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and the applicable legislation under its own responsibility. The Agency has the right to issue 

secondary legislation which is to be published on the Agency’s website. At the time of the on-

site mission no guidelines were published in regard of AML/CFT at the website of the Agency. 

As Turkish authorities indicated, the Turkish Banking Association has issued several non-

mandatory guidelines to support the AML/CFT regulation and fight against corruption as 

follows: The Banking Code, which sets standards of good banking practices for banks to follow 

when dealing with their customers; A Guideline for the Turkish Banking System on Significance 

of Fight Against Laundering of Crime Revenues and Financing of Terrorism; General principles 

of the customer acceptance policy; Code of Banking Ethics. All of those guidelines, as told to 

the Expert, are subject to Banking Regulation and Supervision Agency oversight. 

The key player in regard to preventing money laundering appears to be MASAK whose roles are 

defined as to make policies and to contribute making regulations, to prepare draft laws and 

regulations, in the scope of AML/CFT, to collect information, to analyze the information 

received, to carry out investigation and research and to convey the information and the results to 

relevant authorities. MASAK has the key role to enforce the preventive measures and to 

coordinate the preparation of the relevant legislation. 

 

MASAK has relatively strong legal basis to meet its core functions and strong team of experts 

supplemented by examiners seconded from the Ministry of Finance and other state authorities.  

 

General provisions allow obliged persons to report of the suspicious transactions within 10 days 

which leaves room for different interpretation of the Article 22 (1) (a) of the 3
rd

 AML Directive 

on prompt informing of FIU. The immediate informing of MASAK could contribute to the rise 

of efficiency of whole preventive system. 

 

The lack of effective preventive mechanisms appears to be the major problem in the chain of 

tackling the money laundering. As evidenced by statistics on suspicious transaction reporting, 

the awareness of reporting entities outside the banking sector is low. Supervision (by MASAK) 

seems to focus mainly on the financial sector and more particularly on the banks. MASAK has 

imposed administrative financial penalties to 12 obliged persons in total of ca 1,5 mil TL.  

 

Same applies to the effectiveness of law enforcement agencies (police, prosecutors) in the area 

of anti-money laundering. The record of convictions for infringement of requirements by 

reporting entities appears to be modest.  

 

According to the Turkey’s AML/CFT legislation the obliged persons have not empowered with 

the right to refrain from carrying out transactions which they know or suspect to be related to 

money laundering or terrorist financing until they have completed the necessary action notifying 

the FIU as requested by the Article 24 (1) of the EU 3
rd

 AML Directive. 

 

MASAK itself also does not have any legal right to stop the underlying transaction. Transactions 

could be seized by the Prosecutors Office in accordance with the procedure in article 128 of 

Criminal Procedure Law No. 5271 and according to the Article 17 (1) of the Anti-Money 

Laundering Law in cases where there is a strong suspicion that the offences of money laundering 

and financing terror are committed. 

 

In spite of extending the scope of the predicate offence the definition of terrorism in Turkish law 

is still determined by the acts committed against Turkish Republic. The acts committed against a 

foreign state or an international organization is not considered within the definition of terrorism. 

http://www.tbb.org.tr/english/ethics/A%20GUIDELINE%20for%20laundering%20of%20crime%20revenues.doc
http://www.tbb.org.tr/english/ethics/A%20GUIDELINE%20for%20laundering%20of%20crime%20revenues.doc
http://www.tbb.org.tr/english/ethics/code%20of%20banking%20ethics.doc
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The terrorist financing offence as it is provided in the current Anti-Terror Law applies to 

terrorist groups only in the financing of the commission or attempted commission of specific 

acts. In other words, the terrorist financing offence does not apply to the individual terrorist.  

 

Turkeys authorities prepared the action plan to address the deficiencies identified in course of 

different assessments, particularly in regard to terrorist financing issues specially to FATF 

special recommendation (SR) II and SR III. According to this action plan, a draft law on terrorist 

financing was to be prepared and submitted to the Parliament by June 2010. Actually the draft 

was submitted to the Parliament by the time of the on-site mission
1
. However the Turkish 

authorities indicated, that the draft law will remove those deficiencies, there was no future 

indication as to when the Parliament might adopt the bill. 

 

The expert was informed that interagency co-operation is good and joint operational and training 

activities have taken place. The role of the Coordination Board for Combating Financial Crimes 

is important in agreeing the policy issues. The cooperation in operational level would be more 

effective if there were commonly agreed benchmarks. 

 

                                                 
1
 Turkey indicated that the draft was submitted to Parliament on 1 February 2011. 
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1. Introduction 

 

Peer review mission to Turkey on assessment of compliance with the Chapter 23: Judiciary and 

fundamental rights of the accession agreement took place on 17-21 January 2011. The main aim 

of the mission was to have an expert assessment of the situation in Turkey in various sectors in 

the field of justice, anti-corruption measures and fundamental rights. The scope of the mission 

included also a separate evaluation of anti-money laundering and terrorist financing measures. 

 

The expert assessing the anti-money laundering measures was Mr Andres PALUMAA, Head of 

Anti-Money Laundering Unit of the Estonian Financial Supervision Authority and head of 

Estonian delegation in Committee of Experts on the Evaluation of Anti-Money Laundering 

Measures and the Financing of Terrorism (Moneyval) of Council of Europe. The expert was 

accompanied by Ms Ursula NEDER, Mr Willem de PAUW and Mr Francois NAUCODIE from 

European Commission and Ms Gamze Kösekahya and Ms Umut Ozdemir from the EU 

delegation in Ankara. 

The expert was tasked by the European Commission to assess the legislative framework on anti-

money laundering and terrorist financing, integrity, accountability and transparency of law 

enforcement agencies including adequacy to EU anti-money laundering legislation and 

alignment with FATF recommendations. 

In regard to assessment of the AML/CFT measures, meetings were arranged with the following 

Turkish Authorities: 

 Public Prosecutors office;  

 Central Bank; 

 Prime Ministry Inspection Board the Executive Board for Increasing Transparency and 

Strengthening Fight Against Corruption;  

 Ministry of Interior, Office of Executive Board for Increasing Transparency and 

Strengthening Fight against Corruption; 

 Department of Anti-Smuggling and Organised Crime of Turkish National Police; 

 Department of Anti-Smuggling of General Command of Gendarmerie (Jandarma); 

 The Financial Crimes Investigation Board (MASAK). 

 

Due to integrated scope of the program the Expert attended also the meetings with other relevant 

state institutions as:  

 Ministry of Justice, representatives of the DG for Penal Affairs, the DG for International 

Law and Foreign Relations, the DG for Legislation and the Strategy Development Unit 

with respect to developments in legislation; 

 Representatives of the Board of Ethics of the Public Officials and Board of Review and 

Access to Information at Prime Ministry Inspection Board; 

 Public Procurement Authority; 

 Union of Municipalities; 

 Turkish Court of Accounts; 

 Parliament Committee on State Owned Enterprises and Sub-Committee on Draft Law on 

National Human Rights Institution of Parliamentary Committee on Constitution;  

 Ministry of Finance Inspection Board. 

Although those meetings were not primarily served for evaluation of the AML/CFT measures, 

they were useful for drawing an overview on surrounding issues that help to define the context 
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within which the AML/CFT regime operates (e.g. the different government’s initiatives and 

legal reforms as well as strategies and role of involved institutions to prevent corruption). 

The purpose of the meetings was to assess the measures in place, capacity of the relevant 

institution to meet the general scope of the EU AML/CFT legislation and FATF standards, 

identify any gaps in the current legal and operational framework. Expert has to determine 

whether a particular measure adopted by a country satisfies the criteria against which it is being 

assessed and, if appropriate, to provide recommendations addressing each of the areas there the 

weakness has been recognized. The proposed observations and recommendations take into 

account the results of the previous missions by the Financial Action Task Force (FATF) report 

(2007), EC Peer Based Mission on Fight against corruption and economic crime including 

money laundering and the financing of terrorism (2008), EC Turkey 2010 progress report 

(2010). 

As the primary focus of the meetings was not designed for the assessment of anti-money 

laundering and terrorist financing measures and did not include meetings with all relevant 

institutions (Banking Regulation and Supervision Authority and the representatives of regulated 

financial service providers), a number of observations are made based on the desk review of the 

relevant publicly available documents.  

The opinions expressed in the report are based on the professional experience of the author and 

will remain the opinion of the expert, not necessarily those of the European Commission. 

 

2. General situation 

 

In course of the 9
th

 Harmonization Package as announced by Ministry of Foreign Affairs in April 

2006 the package of several draft legislation, international agreements and some administrative 

measures were planned to adopt. Among this the Law on Court of Audit has not become into 

force yet. Some articles of the Law on Ombudsman are submitted to the Constitutional Court for 

annulment. In regard of restructuring the administrative measures the body for the coordination 

of public institutions’ activities in the field of anti-corruption policy were designated. The Law 

on the Ratification of the UN Convention against Corruption was approved by Parliament in 

May 2006. Along to this Turkey is a party to other key international conventions: UN 

Convention for Suppression of the Financing of Terrorism (Terrorist Financing Convention), the 

1988 UN Drug Convention, the UN Convention against Transnational Organized Crime and the 

Council of Europe Convention on Laundering, Search, Seizure, and Confiscation of the Proceeds 

of Crime.  

 

The legislation regarding to law enforcement measures were basically adopted in course of the 

sixth and seventh package, which were launched in July-August 2003 and included series of 

amendments to Anti-terror Law, the Penal Code and the Code of Criminal Procedure. 

 

Turkish government set up the Coordination Board, which seeks to improve coordination among 

Turkish agencies to combat financial crimes. The Board consists of representatives from 

MASAK, the Ministry of Finance, the Capital Markets Board, the Central Bank and other state 

authorities.  

 

The mission of MASAK, as reflected in Activity Report 2010, with regard to preventing money 

laundering and detecting this offence has been set as to make policies and to contribute making 
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regulations, to collect information fast and reliably and to analyze them, to carry out examination 

and research, and to convey the acquired information and results to relevant authorities. 

 

As of the date of the on-site visit there was no generally accepted policy or strategy for fight 

against money laundering and terrorist financing. However, the Expert was told that in order to 

respond to the FATF’s recommendations as expressed in the assessment report in regard of the 

Special Recommendations II and III there was composed kind of action plan by Coordination 

Board for Combating Financial Crimes in order to make amendments in to the relevant 

legislation. 

 

Turkey’s government has adopted the Strategy for increasing transparency and strengthening the 

struggle against corruption (2010-2014). The primary focus of the strategy is to develop a more 

just, accountable, transparent and reliable administrative mentality, it has some references to the 

works that are being carried out on other subjects such as legal reform works, e-Government 

applications, recording unrecorded economy, organized crime and illicit money laundering. 

Also, as reflected in the Strategy, removing factors that prevent transparency and feed corruption 

and use of illicit money are stimulating the fight against the money laundering as well. 

 

In order to meet the requirements of the chapter 4 for free movement of capital the government 

has adopted Action Plan 2008-2010 for harmonizing the relevant legislation. The Action Plan 

includes alignment of legislation on money laundering and terrorist financing with the Acquis 

and ensuring full compliance with FATF recommendations and EU 3
rd

 AML Directive. The 

Action Plan foresees also strengthening the administrative capacity, including recruitment of 

personnel for strengthening the AML/CFT analyses capacity, strengthening the technical 

infrastructure and administrative capacity of General Directorate of Security Department of 

Combating Smuggling and organised Crimes. Also the strengthening of awareness of law 

enforcement agencies, including the increasing of the efficiency of AML/CFT evaluations, 

investigations, prosecutions as well as the inspections of the obliged parties. The Action Plan 

includes also several measures for strengthening the enforcement capacity and international 

cooperation. To achieve the scope of the Plan number of workshops and training events were 

planned on AML/CFT issues including typologies, case studies for police, judges, prosecutors 

and examiners. 

 

There are also several other programs initiated. For example the Prime Ministry Inspection 

Board: the Anti-Corruption Strategy to raise the public confidence, to develop a more just, 

accountable, transparent and reliable administrative mentality; Action Plan on Enhancing 

Transparency and Improving Governance in the Public Sector; Ministry of Interior program to 

develop measures to avoid conflict of interest of public employees, by Ministry of Justice 

measures to combat bribery in international business deals to meet the criteria of OECD Anti-

Bribery Convention. 
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3. Turkish Legal System 

3.1. Legislation Regarding Money Laundering 

 

The main package of the relevant laws was as follows: 

  Law No. 5237 Turkish Penal Code (12.10.2006); 

  Law No. 5271 Criminal Procedure Law (17.12.2004); 

  Law No. 5549 on Prevention of Laundering Proceeds of Crime (18.10.2006); 

  Law No. 3713 Anti-Terror Law (12.04.1991) Amended by Law No. 5532 in 2006; 

 Regulation on Measures Regarding Prevention of Laundering Proceeds of Crime and 

Financing of Terrorism (RoM), (09.01.2008); 

 Regulation on Program of Compliance with Obligations of Anti-money Laundering and 

Combating the Financing of Terrorism (16.09.2008);  

 Regulation on The Examination of Laundering Offence (04.08.2007); 

 Regulation of duties and working procedures of financial crimes investigation experts 

(20.08.1998);  

 Regulation Regarding Implementation Procedures and Methods of Controlled Delivery 

(15.08.1997); 

 Regulation of Working Procedures of The Coordination Board for Combating Financial 

Crimes (14.12.2007); 

 MASAK General Communiqué No. 5 (09.04.2008); 

 MASAK General Communiqué No. 6 (27.09.2008); 

 MASAK General Communiqué No. 7 (02.12.2008). 

 

The legislative framework for anti-money laundering as it was presented consists of several legal 

acts, most of which are being subjects to several amendments in recent years. 

 

Turkish Criminal Code, which deals with money laundering offence
2
, was enacted in June 2006 

and was amended again by Law No. 5918 in July 2009. The latest provision of the Penal Code 

defines the predicate offence as offence requiring a minimum of 6 months imprisonment. Also 

the term “assets acquired from offence” were introduced instead of the term ”dirty money” in 

previous Law No 4208.  This has significantly expanded the scope of predicate offences under 

Turkish law, corresponding to the FATF option under the threshold approach whereby all 

offences punishable by a minimum penalty of more than six months imprisonment should be 

included. The amendments to the Criminal Code allow also the criminalization of money 

laundering and terrorist financing.  

 

In the Turkish legislation, serious crimes, participation in an organized criminal group, 

corruption and obstruction of justice offences as stipulated in the Articles 2, 5, 8 and 23 of the 

                                                 
2
 Article 282, Turkish Penal Code (As amended by Law Number 5918 on 9 July 2009): 

(1) A person who transfers abroad the proceeds obtained from an offence requiring a minimum penalty of six 

months or more imprisonment, or processes such proceeds in various ways in order to conceal the illicit source of 

such proceeds or to give the impression that they have been legitimately acquired shall be sentenced to 

imprisonment from three years up to seven years and a judicial fine up to twenty thousand days (20-100 TL per day 

with a minimum fine of 5 days). 

(2) A person who, without participating in the commitment of the offence mentioned in paragraph (1), purchases, 

acquires, possesses or uses the proceeds which is the subject of that offence knowing the nature of the proceeds 

shall be sentenced to imprisonment from two years up to five years. 
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United Nations Convention against Transnational Organized Crime are deemed as predicate 

offences regardless of their place of commitment.  

 

According to Article 282 of the Turkish Penal Code money laundering is an offence regardless 

of the location where the predicate offence is committed. However in order to open a criminal 

case the act must be of a criminal matter in both jurisdictions (dual criminality).  

 

The definition of the “property” as provided in Turkish legislation means assets of every kind as 

provided in Directive 2005/60/EC in art 3(3). According to the Article 3(1)ğ of the Regulation 

on Measures Regarding Prevention of Laundering Proceeds of Crime and Financing of 

Terrorism (RoM): Assets means money, any kind of movable or immovable, tangible or 

intangible goods or rights which have monetary value, and any kind of legal documents or 

instruments certifying rights on them. Generally the definition of “assets” in the RoM and 

“property” in the Directive 2005/60/EC are well in parallel. 

 

Amended Code of Criminal Procedure and Regulation on Measures Regarding Prevention of 

Laundering Proceeds of Crime and Financing of Terrorism (09.01.2008) established a solid legal 

framework for the use of confiscation and seizure of the proceeds of crime. According to the 

new provisions the use of confiscation is compulsory and assets may be confiscated from a third 

party
3
.  

 

Main act in regard of AML/CFT measures was the law on the Prevention of Money Laundering 

of 1996 (No. 4208) where several provisions were strengthened and replaced
4
 in 2006 by a new 

law (No. 5549) titled the Law for the Prevention of Laundering Proceeds of Crimes (the “Anti-

Money Laundering Law”). Also several supplementary regulations were introduced:  

 MASAK - General Communiqué of Suspicious Transaction Reporting Regarding 

Terrorist Financing (07.11.2007). The aim of the Communiqué is to give explanations 

and clarifications for efficient, timely and proper fulfilment of suspicious transaction 

reporting obligation regarding terrorist financing; 

 Regulation on Measures Regarding Prevention of Laundering Proceeds of Crime and 

Financing of Terrorism (RoM). The objective of this regulation is to regulate principles 

and procedures regarding obliged parties, obligations and inspection of compliance with 

obligations, disclosure to customs administration and other measures for the purpose of 

preventing laundering proceeds of crime and financing of terrorism.  

 Regulation on Program of Compliance with Obligations of Anti-money Laundering and 

Combating the Financing of Terrorism (RoC) (2008). The objective of this regulation is 

to regulate principles and procedures regarding establishment of compliance programs 

and assignment of compliance officers by obliged parties for the purpose of anti-money 

laundering and combating the financing of terrorism. 

The above mentioned AML/CFT Regulations as well as the Communiqués of the MASAK 

establish a complex package of regulatory measures assisting obliged persons to meet the 

                                                 
3
 Regrettably relevant statistics to justify the applicability of the new provisions were not provided during the on-

site mission. 
4
 According to the Article 26 of Law No 5549 Articles 1, 3, 4, 5, 6, 7, 8, 9, 12, 14, sub-paragraphs (a), (b), (d), (e) of 

article 2, the first and third paragraphs of article 15, the first and third paragraphs of article 13 of Law No. 4208 

dated 13/11/1996 are abolished and the second paragraph of article 13 is amended as “Ankara Criminal Court of 

Peace is authorized to give any decision on requests of foreign countries relating to the controlled delivery of assets 

derived from crime.” Therefore, Articles 2(c), 10, 11, 13 and 15 of Law No 4208, which deal with controlled 

delivery measures, are still in force. 
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obligations provided in law and other measures for the purpose of preventing laundering 

proceeds of crime and financing of terrorism. 

 

The Anti-Money Laundering Law provides legal arrangements to ensure the prevention of 

laundering proceeds of crime and terrorist financing. The law provides the scope and the duties 

of MASAK. Provisions concerning suspicious transaction reporting have been established in the 

article 4 of Anti-Money Laundering Law and it is stated that in case there is any information, 

suspicion or reasonable grounds to suspect that the asset, which is subject to the transactions 

carried out or attempted to be carried out within or through the obliged parties, is acquired 

through illegal ways or used for illegal purposes, these transactions shall be reported to the 

MASAK.  

 

With the articles 19/e and 19/i of Anti-Money Laundering Law MASAK are given the duty and 

power to collect data, to receive suspicious transaction reports, to analyze and evaluate them in 

the scope of prevention of laundering proceeds of crime and terrorist financing and to convey the 

cases to the competent Public Prosecutor’s Office in cases where serious suspicion exists that a 

money laundering or terrorist financing offence is committed. 

 

The article 17 of Anti-Money Laundering Law titled as “seizure” states that in case where there 

is a strong suspicion that the offences of money laundering and financing terror are committed, 

the asset values may be seized in accordance with the procedure in article 128 of Criminal 

Procedure Law No. 5271.  

 

Banking Law No. 5411 (September 2008) provides the establishment of the Banking Regulation 

and Supervision Agency as a public legal person with administrative and financial autonomy to 

perform independent supervisory duties and enforce the regulatory rights assigned by the law 

and the applicable legislation, under its own responsibility. No organ, authority or person could 

give instructions and orders to influence the decisions of the Agency. The main functions of the 

Authority are to assure the confidence and stability of financial markets, the sound operation of 

the credit system, the development of the financial sector and the protection of the rights and 

interests of depositors. 

 

For those purposes the Agency is responsible and empowered to regulate, enforce and ensure the 

implementation of the establishment, activities, management and organizational structure, 

merger, disintegration, change of shares and liquidation of banks and financial holding 

companies and with the reservation of the provisions of other laws and the related regulation, 

financial leasing, factoring and consumer financing companies, and monitor and supervise 

enforcement of such. 

 

The Agency is authorized and obligated to prevent any transaction and practice that could 

endanger the rights of the depositors and the sound and safe operation of banks and severely 

damage the economy; and to take and implement the decisions and measures in order to ensure 

the efficient operation of the credit system. In all its activities, the Agency shall comply with the 

principles, strategies and policies set out in the development plan, programs and the government 

program, with the reservation of powers assigned thereto in the Anti-Money Laundering Law.  

 

Banking Regulation and Supervision Agency along with the representatives of the Agency, 

Ministry of Finance, the Treasury Undersecretariat, Central Bank, Capital Market Board, 

Competition Board, Undersecretariat of State Planning Organization, Istanbul Gold Exchange, 

securities stock exchanges, Futures and Options Markets, The Banks Association of Turkey, 
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Participation Banks Association of Turkey and The Savings Deposit Insurance Fund are 

members of the Financial Sector Commission. The task of the Commission is to ensure 

exchange of information, cooperation and coordination among institutions, propose joint policies 

and express views regarding the matters that relate to the future of the financial sector, with a 

view to establishing and ensuring confidence and stability as well as development in the 

financial markets.  

Although the Agency has the right to issue secondary legislation which is to be published on the 

Agency’s website, there have been no guidelines issued in regard of AML/CFT. 

Instead of, the Financial Crimes Investigation Board (NASAK) has published the book entitled 

"Legislation on Laundering of Proceeds of Crime and Fight against Finance of Terrorism" in 

March 2009 and distributed to the provincial divisions of the Anti-Smuggling and Organised 

Crime Department (KOM) 
5
 as a reference source for investigations on money-laundering. 

Besides to above mentioned documents several brochures for financial institutions and DNFBP-s 

on their obligations were prepared and published by MASAK in 2008 as follows: 

  Explanation on Prevention of Laundering Proceeds of Crime Law No.5549; 

  CDD Principles for financial institutions; 

  CDD Principles for the DNFBPs and other professions; 

  Customer identification principles for bank customers in banking operations; 

  Customer identification principles for customers of capital market intermediaries in 

capital market operations; 

  Customer identification principles for customers of insurance companies in insurance 

operations; 

  Customer identification principles for lessees in financial leasing operations; 

  Customer identification principles in financing and factoring operations; 

  Customer identification principles for money borrowers in money lending operations; 

  Customer identification principles for exchange office customers in exchange office 

operations; 

  Customer identification principles in PTT operations. 

Furthermore, basic information about money laundering and terrorist financing, case studies on 

money laundering and regulations for obliged parties are made available on MASAK website. 

Besides the brochures stated above, new brochures on customer identification principles for the 

following obliged parties as listed in Article 4 of RoM were published on MASAK website: 

  Those who buy and sell immovable for trading purposes and intermediaries of these 

transactions (real estate agencies); 

  Dealers of precious metals, stones and jewelleries; 

  Certified general accountants, certified public accountants and sworn-in certified public 

accountants; 

  Precious metals exchange intermediaries; 

  Dealers of any kind of sea, air and land transportation vehicles including construction 

machines; 

  Dealers and auctioneers of historical artefacts, antiques and works of art. 

                                                 
5
 The KOM published the book entitled "Fight against Proceeds of Crime: Financial Investigation" in October 2009. 

The book presents the methods and procedures in research, tracking, seizure, and confiscation of proceeds of crime. 

The book was distributed to the provincial divisions of the KOM as a reference source for investigations carried out. 
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In 2008, MASAK started to work on producing training instruments in order to enhance 

AML/CFT awareness of obliged parties and examiners, also law enforcement units. In this 

framework, the book titled as “Terrorist Financing” was published and other publications were 

followed.  Sstatistical data on training activities are given in Annex 1. 

Turkish authorities indicated that there were several other measures to support the AML/CFT 

regulations and fight against corruption in non-mandatory guidance issued by the Turkish 

Banking Association. The Banking Codes which set standards of good banking practices for 

banks to follow when dealing with their customers are: A Guideline for the Turkish Banking 

System on Significance of Fight Against Laundering of Crime Revenues and Financing of 

Terrorism; General principles of the customer acceptance policy; Code of Banking Ethics. 

 

Comments and recommendations 1 

Comments Recommendations 

The application of the Turkish AML/CFT 

legislation to the financial system is not 

supported by relevant risk assessments and 

guidelines of the Banking Regulation and 

Supervision Agency. Non-enforceable 

guidelines issued by Turkish Banking 

Association are somehow filling the gap 

but are not addressed on the key and core 

areas as foreseen in the FATF 40 

Recommendations and are not applicable 

in other sectors.  

A regular sector wide ML/TF risk 

assessment should be conducted including 

an assessment of the adequacy of the 

implementation measures. 

 

The Banking Regulation and Supervision 

Agency have to provide more sector 

specific guidance in order to assist the 

market participants to meet the obligations 

stipulated in the Regulations.  

Although, guidance issued by MASAK, the 

General Communiqué of Suspicious 

Transaction Reporting Regarding Terrorist 

Financing (07.11.2007,) appears to meet 

the terrorist financing issue, the issues 

related to the relations with PEPs, third 

equivalent countries, implementation of 

international sanctions, correspondent 

relations, risks inherent in new 

technologies etc were not addressed. 

 

The Banking Regulation and Supervision 

Agency have to provide more specific 

guidance in order to assist the market 

participants to detect the PEPs, to 

conclude relations with the third equivalent 

countries and deal with the new 

technologies. 

The Turkish authorities, particularly 

Financial Sector Commission, need to 

ensure that the AML/CFT legislation will 

cover the activities of all sectors and 

obliged persons and meet the scope and 

requirement of the internationally 

recognised legal standards.  

Turkish authorities have to consider 

developing the general Anti-Money 

Laundering rulebook
6
 collecting all the 

relevant laws, regulations, definitions, and 

procedures. 

 

                                                 
6
 Samples of such rulebooks could be find at the web-pages of: The UK Financial Services Authority (FSA) 

http://fsahandbook.info/FSA/html/handbook/ML ; Finnish Financial Supervision Authority: 

http://www.finanssivalvonta.fi/en/Regulation/Standards/Financial_sector/2_Code_of_conduct/Documents/2.4.std3.p

df  

http://www.tbb.org.tr/english/ethics/A%20GUIDELINE%20for%20laundering%20of%20crime%20revenues.doc
http://www.tbb.org.tr/english/ethics/A%20GUIDELINE%20for%20laundering%20of%20crime%20revenues.doc
http://www.tbb.org.tr/english/ethics/A%20GUIDELINE%20for%20laundering%20of%20crime%20revenues.doc
http://www.tbb.org.tr/english/ethics/code%20of%20banking%20ethics.doc
http://fsahandbook.info/FSA/html/handbook/ML
http://www.finanssivalvonta.fi/en/Regulation/Standards/Financial_sector/2_Code_of_conduct/Documents/2.4.std3.pdf
http://www.finanssivalvonta.fi/en/Regulation/Standards/Financial_sector/2_Code_of_conduct/Documents/2.4.std3.pdf
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The range of sanctions for money laundering seems to be quite broad, including: 

 imprisonment 3-7 years for the acts set in p.1 of the Article 282, Turkish Penal Code;  

 imprisonment 2-5 years for the acts set in p.2 of the Article 282, Turkish Penal Code; 

 Administrative fine up to (100-2.000.000.-TL); 

 Confiscation of goods and benefits (Turkish Penal Code, Articles 54-55). 

 

Turkish Penal Code, Article 282 on aggravating circumstances provides that, in case money 

laundering is committed by public servants or particular professionals, during the execution of 

their professions, the sentence to imprisonment shall be increased by half of it. In case money 

laundering is committed in the context of the activities of a criminal organization designed for 

the purpose of committing offences, the sentence shall be increased by one fold of it. 

 

Also the Turkish Penal Code, Article 282 provides an exemption from punishment, stipulating 

that before initiating the prosecution procedure, whoever enables the competent authorities to 

seize the proceeds subject of the offence or facilitates seizing the proceeds by informing 

competent authorities about where the proceeds are concealed shall not be sentenced. 

 

Sanctions for Legal Persons: 

 Administrative Fine (10.000 - 2.000.000 TL) (Law No. 5326, Article 43/A) (amended by 

Law No. 5918 on 09.07.2009); 

 Confiscation (Turkish Penal Code, Article 60); 

 Revocation of the operational permit and confiscation (Penal Code, Article 60). 

 

During on-site visit the Expert was told that up to 2008, 1,532 money laundering investigations 

are undertaken by Turkish authorities since 2003. Only 20 of those cases resulted in convictions 

what raises doubts about the effectiveness of Turkey's criminalization of money laundering.  

 

In order to make tracking of money-laundering and seizure and confiscation of proceeds of 

crime more effective, two bureaus have been established under the Division of Financial Crimes 

and Proceeds of Crime: Laundering Crimes and Investigating the Proceeds of Crime. These 

bureaus provide the provincial divisions of the KOM with technical and operational support for 

tracking money-laundering and investigating proceeds of crime. 

 

All kinds of statistics
7
 on the investigation phase including seizure and confiscation are kept by 

the Directorate General of Judicial Records and Statistics of the Ministry of Justice. 

 

On the other hand, the statistics on proceeds of crime seized by provincial divisions of the KOM 

are started to be kept as from 2011 in order to make performance assessments and strategic 

analyses. 

 

Comments and Recommendations 2 

Comments Recommendations 

The low number of indictments and 

convictions indicates that Turkey needs to 

improve its efforts at combating the money 

laundering and financing of terrorism.  

Continuous efforts are needed to improve 

the anti-money-laundering skills of the 

judiciary and law enforcement bodies and 

in order to improve the effectiveness of the 

trial. 

                                                 
7
 Regrettably relevant statistics were not provided during the on-site mission. 
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3.2. Legislation Regarding Terrorist Financing  

 

The terrorist financing is covered in several legal acts, as follows: 

  Law No. 5237 Turkish Penal Code (12.10.2006); 

  Law No. 5271 Criminal Procedure Law (17.12.2004); 

  Law No. 5549 on Prevention of Laundering Proceeds of Crime (18.10.2006); 

  Law No. 3713 Anti-Terror Law (12.04.1991) Amended by Law No. 5532 in 2006; 

  Regulation on Measures Regarding Prevention of Laundering Proceeds of Crime and 

Financing of Terrorism (RoM) (09.01.2008); 

  Regulation on Program of Compliance with Obligations of Anti-money Laundering and 

Combating the Financing of Terrorism (RoC), (16.09.2008);  

  Regulation on The Examination of Laundering Offence (04.08.2007); 

  Regulation of duties and working procedures of financial crimes investigation experts 

(20.08.1998);  

  Regulation Regarding Implementation Procedures and Methods of Controlled Delivery 

(15.08.1997); 

  Regulation of Working Procedures of The Coordination Board for Combating Financial 

Crimes (14.12.2007); 

  MASAK General Communiqué No. 5 (09.04.2008); 

 MASAK General Communiqué No. 6 (27.09.2008); 

  MASAK General Communiqué No. 7 (02.12.2008). 

 

The term “terrorism” is defined in Article 1 of the Anti-Terror Law as follows: Terrorism is any 

kind of act done by one or more persons belonging to an organization with the aim of changing 

the characteristics of the Republic as specified in the Constitution, its political, legal, social, 

secular and economic system, damaging the indivisible unity of the State with its territory and 

nation, endangering the existence of the Turkish State and Republic, weakening or destroying or 

seizing the authority of the State, eliminating fundamental rights and freedoms, or damaging the 

internal and external security of the State, public order or general health by means of pressure, 

force and violence, terror, intimidation, oppression or threat.  

 

Terrorist financing was already criminalized pursuant to the Anti-Terror Law of 1991, which 

was amended by Law No. 5532 in 2006. Article 7 of the Anti-Terror Law makes it a crime to 

found, organise and lead a terrorist organisation. Aiding and abetting members of such 

organisations is punishable according to Article 37, 38 and 39 of the Turkish Penal Code. 

 

Terrorist Financing Offence as provided in Article 8 of the Anti-Terror Law and Article 4 sets 

forth the offences committed for the purpose of terrorism as follows: Whoever knowingly and 

wilfully provides with or collects fund for committing partially or fully terrorist crimes, shall be 

punished as a member of an organization. Fund cited in the first paragraph of this Article shall 

mean money or all types of property, right, credit, revenue and interest, value of which may be 

presented by money, and benefit and value that was collected as a result of conversion thereof. 

 

Under the Anti-Terror Law, the punishment for terrorist financing in Turkish law is 

imprisonment for a term of five years to ten years. In addition to the Anti-Terror Law, Articles 

220, 314, 315 of the Turkish Criminal Code obliquely criminalize terrorism financing by 

prohibiting assistance in any form to a criminal organization. Penal Code, Article 314 (2) 

stipulates that: Any person who becomes a member of the organisation as defined in section one 

shall be sentenced to a penalty of imprisonment for a term of five to ten years.  
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In addition the Anti-Terror Law, Article 8/A on aggravating circumstances provides following: 

In case the perpetrator is a public officer and the crime is committed through the use of the office 

the imprisonment penalty is increased by half. 

 

Sanctions for Legal Persons as provided in law: 

 Administrative Fine (10.000-2.000.000TL) (Law Number 5326, Article 43/A); 

(Amended by Law No. 5918 on 09.07.2009);  

 Confiscation (Turkish Penal Code, Article 60); 

 Cancellation of License (Turkish Penal Code, Article 60); 

 Turkish Penal Code, Articles 54-55 allows confiscating goods and benefits to sanction 

terrorist financing. 

 

The primary objective of terrorism as stated in the General Communiqué of Suspicious 

Transaction Reporting Regarding Terrorist Financing (07.11.2007)
8
 is to compel a government 

or an international organization to do or to abstain from doing any act by intimidating a people 

or arousing indignation in a people. All terrorist organizations need financial resources in order 

to carry out their financial activities regardless of what the aimed target is. Therefore, terrorist 

organizations seek to have adequate financial resources and to use these resources without 

attracting the attention of concerned public authorities. For this reason, it is of great importance 

in the fight against terrorism to deprive terrorist organizations of financial resources. 

 

The provisions of the General Communiqué 6 provides that regardless of the amounts, in case 

there is any information, suspicion or reasonable grounds to suspect that the asset, which is 

subject to the transactions carried out or attempted to be carried out within or through the 

obliged parties, has been acquired through illegal ways or used for illegal purposes, used for 

terrorist activities or by terrorist organizations, terrorists or those who finance terrorism or 

connected or linked with them, the obliged parties have to issue an STR to MASAK. 

 

According to the Article 3 of the General Communiqué No. 6 the suspicious transactions shall be 

reported to MASAK within ten workdays starting from the date when the suspicion occurred. 

 

In order to help obliged parties to detect suspicious transactions in relation to terrorist financing, 

types of suspicious transactions are determined in General Communiqué of Suspicious 

Transaction Reporting Regarding Terrorist Financing. The Communiqué provides types of 

suspicious activities that could be indicating to terrorist financing in regard of transactions on 

accounts, wire transfers, the features of business of customers, transactions carried out in risky 

countries suspected to be related to terrorist organizations, non-profit organizations. 

The determined suspicious activities and transactions types are in the nature of guidance and 

they are aimed to help the obliged parties in assessing whether there is a suspicion or reasonable 

ground to suspect. For this reason, obliged parties should not restrict themselves to suspicious 

transaction types determined in this communiqué and should report suspicious transaction even 

though the suspected transaction does not correspond to any of the listed types.  

 

In 2010, there were 186 STRs related to TF. The payments from jurisdictions listed as terrorist 

countries are deemed as one of the many sources of STRs related to TF. 

 

                                                 
8
 The sections entitled as “Definition of Suspicious Transaction” and ”Reporting Procedure to MASAK” of the 

General Communiqué of Suspicious Transaction Reporting Regarding Terrorist Financing have been abolished,  

and these issues have been rephrased in the General Communiqué 6. 
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Expert was told that Turkey routinely distributes the consolidated list of names of persons 

subject to international sanctions within the resolutions of United Nations Security Council 

(UNSCR) 1267 Sanctions Committee. At the same time the reporting regime as set up for 

obliged persons does not include the obligation to report on activities of the persons listed as 

suspected terrorist and terrorist organizations by the UN resolutions. It was not clear does the 

consolidated lists of EU Common Foreign and Security Policy are distributed to designated 

Turkish financial institutions and obliged parties.  

 

As reflected in the Turkish Report on Drugs and Organized Crimes 2009, issued by Turkish 

Ministry of Interior among the terrorist organizations operating in Turkey, one separatist 

generates the biggest income from drug trafficking activities. Same has established by other 

countries as well. As the matter of fact, the three members of the terrorist organization, were 

already included on 14.10.2009 in the US list of suspected drug traffickers to be imposed 

sanctions on under the US Foreign Narcotics Kingpin Designation Act and declared as Specially 

Designated Narcotics Traffickers by OFAC. In this context, OFAC decided to freeze the assets 

of these persons in USA and prohibit any economic or commercial transactions with these 

persons by US citizens. Unfortunately, there was no clarity on ability of Turkish authorities 

using same arguments to issue the freezing order in Turkey i.e. in other words the applicability 

of such decision is not clear.  

 

However the Article 13.1 of the General Communiqué No 6 provides reporting obligation based 

on the knowledge that natural and legal persons that are known to be in relation with a terrorist 

organization. In spite of the fact that this indirect provision could cover the scope of obligations 

to report on presence of activities of the persons listed as suspected terrorist or terrorist 

organizations by the UN resolutions as well as on the basis of the consolidated lists of EU 

Common Foreign and Security Policy
9
, the mentioned obligation is not expressis verbis stated in 

regulations. 

 

Turkey's legislation stipulating measures against terrorist financing has been criticized in the 

FATF mutual evaluation report of Turkey's AML/CFT regime in 2007. One of the reasons was 

that it applies to terrorist groups only in the financing of the commission or attempted 

commission of specific acts. In other words, the terrorist financing offence was not applicable in 

regard of the individual terrorist.  

 

In reaction to the identified shortcomings in the FATF Mutual Evaluation Report, Turkey 

prepared the action plan to address the deficiencies identified, particularly in regard to FATF 

special recommendation (SR) II and SR III. According to the action plan, a draft law on terrorist 

financing was to be prepared and submitted to the Parliament by June 2010. Actually the draft 

was submitted to the Parliament by the time of the on-site mission
10

.  

 

Comments and Recommendations 3 

Comments Recommendations 

Turkey has taken some important steps in 

improving the relevant legislation, 

remarkable improvements have been made 

in regard of secondary legislation. 

The definition of the terrorist financing 

offence has to be revised in light of the 

Article 2 of the UN Convention for the 

Suppression of the Financing of Terrorism. 

                                                 
9
 The mentioned lists are published at the annex of the Official Gazette and disseminated to the relevant parties by 

the Ministry of Foreign Affairs. 
10

 Turkey indicated that the draft was submitted to Parliament on 1 February 2011. 
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However, there are concerns that the 

terrorist financing offence is not consistent 

with Article 2 of the UN Convention for the 

Suppression of the Financing of Terrorism. 

 

The definition of terrorism in Turkish Law 

is still determined by the acts committed 

against Turkish Republic and the acts 

committed against a foreign state or an 

international organization are not 

considered within the definition of 

terrorism. 

 

Turkish authorities have to consider to 

extending the scope of the terrorism 

offence in order to include the acts 

committed against a foreign state or an 

international organization within the 

definition of terrorism. 

The terrorist financing offence as it is 

provided in the Anti-Terror Law applies to 

terrorist groups only in the financing of the 

commission or attempted commission of 

specific acts. In other words, the terrorist 

financing offence does not apply to the 

individual terrorist.  

 

Turkish authorities need to consider 

amendments in Anti-Terror Law in order to 

make criminalizing the individual terrorist 

applicable. 

There is no clear obligation (expressis 

verbis) in Regulations to obliged persons 

to report on presence of activities of the 

persons listed as suspected terrorist or 

terrorist organizations by the UN 

resolutions as well as on the basis of the 

consolidated lists of EU Common Foreign 

and Security Policy. 

Turkish authorities have to specify the 

obligation to report of activities of the 

persons listed as suspected terrorist or 

terrorist organizations by the UN 

resolutions as well as on the basis of the 

consolidated lists of EU Common Foreign 

and Security Policy.  The mechanism on 

dissemination of the lists should also be 

improved.  
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4. Preventive measures 

4.1. MASAK 

 

The Financial Crimes Investigation Board (MASAK) subordinated to the Ministry of Finance 

was established with the enactment of Law No. 4208 on Prevention of Money Laundering on 

19.11.1996 and started to carry out its functions on 17.02.1997. The functions and powers of 

MASAK were re-determined with the Anti-Money Laundering Law which was put into force on 

18.10.2006 as follows: to collect, analyze and disseminate all suspicious transaction reports 

(STRs) submitted by entities subject to the Anti-Money Laundering Law to the Public 

Prosecutor’s Office for further investigation.  

 

The mission of MASAK with regard to preventing money laundering and to detecting this 

offence is to make policies and to contribute making regulations, to collect information fast and 

reliably and to analyze them, to carry out examination and research and, to convey the 

information and the results to relevant authorities. 

 

According to the Article 19 of the Anti-Money Laundering Law the functions and powers of 

MASAK could be divided into two categories: core FIU functions (Receiving STRs; Analysis 

and Evaluation of STRs; Dissemination) and other functions (Regulation; Investigation; 

Inspection; Coordination; International Cooperation). 
 

The structure of MASAK, as it has been set up, is divided into five divisions:  

 Analysis/Evaluation and Examination of Terrorist Financing Offences; 

 Analysis/Evaluation and Examination of Money Laundering Offences;  

 Inspection and Training of obliged parties; 

 Data collection and data entry; 

 Legislation Coordination and Foreign affairs. 

 

Pursuant to above mentioned General Communiqué 6 the obliged parties are obliged to report 

the suspicious transactions to MASAK. Regulation provides that if there is an information or a 

suspicion or a suspicious situation that money or convertible assets used in transactions carried 

out or attempted to be carried out in the name of the obliged parties or through their 

intermediaries stemmed from illegal activities or used for illegal scopes, in this content used for 

terrorist activities or used by terrorist organizations, terrorists or by whom finances terrorism this 

must immediately be reported to the MASAK.  

 

Suspicious transactions shall be reported to MASAK latest within 10 days, starting from the date 

when the suspicion emerged.  

 

By the end of 2010 MASAK has received over 10249 STRs (ca 9600 in 2009). Among that 186 

reports were related to a suspicion of terrorist financing. The underlying circumstances as told 

were the payments from jurisdictions which are listed as terrorist countries. The aggregated 

statistics on Suspicious Transaction Reports (STRs) are provided
11

 in the Annexes. All the STRs 

are registered and are subject to future analyses. On receipt of information from various sources, 

the experts and assistant experts of MASAK will assess it against any other data held at the 

                                                 
11

 During the on-site visit the relevant statistics were not provided. The relevant statistics said to be provided in 

Annual Report of MASAK 2010. 
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disposal of MASAK in connection with the subject matter. This process is called an 

“evaluation”.  

 

If serious evidence is detected as a result of an evaluation, the file should be referred for further 

investigation called an “examination”. Examination is conducted by investigators/examiners in 

order to find out whether the suspicious activities contain money laundering offence. If it is 

required during the examination (investigation) period, MASAK can request law enforcement 

and other relevant units to make examinations in their fields.  

 

Procedures and principles of activities for the persons involved in the analyses and investigation 

process are provided in the Regulation of duties and working procedures of financial crimes 

investigation experts.  

 

Money laundering and terrorist financing cases are forwarded to the public prosecutor’s office 

for legal action in cases where serious suspicion exists. Investigation for money laundering or 

terrorist financing may be initiated at the MASAK’s own initiative or by order of the public 

prosecutor. 

 

MASAK has direct access to databases of 15 different institutions. MASAK can obtain 

information electronically from the police database via a secured special e-mail system. All 

enquiries to police databases have to be related with particular investigation. MASAK has access 

to public query services of National Judiciary Informatics System (UYAP)
12

 held by Ministry of 

Justice and to the Revenue Administration’s (VEDOP) database of tax identification numbers. 

MASAK also receives regular reporting from the Central Bank and from the Undersecretariat of 

Customs in relation to international movements of currency.  

 

During 2010 MASAK has submitted 21 denunciations to the Public Prosecutors Office. All the 

cases had serious suspicion of money laundering offence. All other offences if qualified
13

 are 

reported directly to the relevant investigative body. Effective techniques such as scoring, i2 and 

Business Object STR risk analysis software and automated alert systems are being implemented 

in MASAK. The sources of denunciations see Annex 2. 

 

After receiving the denunciation the Public Prosecutor’s Office have to decide on its actions to 

open the case or not. According to the Article 18 (1) of the Anti-Money Laundering Law a copy 

of indictment or the decision on lack of grounds for legal action at the end of investigation, 

adjudication in the conclusion of proceedings which are related to money laundering and 

financing terror offences and the seizure decision shall be sent to the MASAK until the end of 

the following month. 

 

Article 17 of the Anti-Money Laundering Law (in accordance with the procedure in Article 128 

of Criminal Procedure Law No. 5271) empowers judges to seize assets in cases where there is 

strong suspicion that the offences of money laundering and financing of terrorism are 

committed.  

 

Public Prosecutor may also issue a seizure order in cases where delay would be inconvenient. 

This seizure may be applied without a judicial decision; it has to be submitted for the approval of 

                                                 
12

 UYAP establishes an electronic network covering all Courts, Offices of Public Prosecutors and Law Enforcement 

Offices together with the Central Organization of the Ministry of Justice. 
13

 It is up to the MASAK’s decision based on professional experience to qualify somebody’s suspicious activities 

equal to the circumstances worth to suspect him in committing the predicate offence. 
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the judge on duty within twenty-four hours at the latest. The judge shall decide on whether it will 

be approved or not at the latest within twenty-four hours. The decision of Public Prosecutor’s 

Office shall be invalid in case of non-approval. 

 

There were no aggregated data provided during the on-site mission on the number of the cases 

and amounts of seized assets. 

 

One of the functions of MASAK is inspection of obligations in order to ensure the compliance of 

obliged parties with the AML/CFT legislation. Inspections are carried out by the 

investigators/examiners. 

 

According to Article 11 of the Anti-Money Laundering Law, MASAK may request other state 

authorities to carry out an inspection within an obliged party. Inspection of the obligations 

introduced by AML/CFT legislation could be carried out by Finance Inspectors, Tax Inspectors, 

Customs Inspectors, Revenue Comptrollers, Sworn-in Bank Auditors, Treasury Controllers and 

Capital Markets Board Experts by the approval of the Minister to whom they are attached or 

related. 

 

Each year, subject to the approval of the President, MASAK issues an evaluation plan regarding 

the scope and target of the evaluations which will be conducted throughout the year. The 

aggregated data on the number of the inspection of the obligations in 2010 are provided in 

Annex 3.  

 

In total, MASAK had 172 staff, among of those the number of experts, assistant experts, tax 

auditors and revenue experts make ca ½ of the personnel. To perform its examination function 

MASAK has the right to attract external experts from different units of the Ministry of Finance 

(financial experts – auditors). They are able to obtain all the necessary information they need 

from the obliged parties. Distributions of the personnel see Annex 4. 

 

The number of staff has been continuously increasing and since 2007 the number of experts has 

increased by 35%. In addition, effective scoring techniques, i2 and Business Object STR risk 

analysis software and automated alert systems are being implemented.  

 

According to the article 19(1), (f) and (k) MASAK may request examinations from law 

enforcement and other relevant units in their fields and temporary personnel assignment from 

other public institutions and organizations. Therefore the knowledge and expertise of other 

public institutions can be used for AML/CFT purposes. 

 

MASAK is empowered to prepare draft laws and regulations in the area of AML/CFT. The 

duties and powers of MASAK, as stated in Article 19 of the Anti-Money Laundering Law, are 

basically to develop policies and implementation strategies in order to prevent laundering 

proceeds of crime, to prepare laws, by-laws and regulations on this subject. In order to meet the 

obligations provided by law, MASAK has issued several guidelines in order to better identify 

suspicious transactions and to promote banks and other obliged persons to establish compliance 

programs. 

 MASAK General Communiqué No. 5 (09.04.2008) Principles regarding customer due 

diligence, Simplified Measures; 

 MASAK General Communiqué No. 6 (27.09.2008) Suspicious transaction reporting; 



   

23 

 

 MASAK General Communiqué No. 7 (02.12.2008) Principles Regarding Customer Due 

Diligence (incl. The Information Required to be Obtained and Verified in the framework 

of Permanent Business Relationship); 

 MASAK General Communiqué No. 9 (09.04.2008) Amendments to MASAK General 

Communiqué No. 5 Principles regarding simplified customer due diligence; 

 Suspicious transaction Guideline, July 2006. The first part of the Guidebook addresses 

the titles of Preventing of Money Laundering and Preventing Terrorist Financing 

respectively. Also the indicators for suspicious transaction reporting have been 

determined with respect to the sectors in which Obliged parties operate. In the second 

part the indications to financial transactions having been carried out with the possible 

purpose of terrorist financing are outlined. 

 

The Anti-Money Laundering Law provides administrative fines and imprisonment penalty for 

the violation of the requirements. Pursuant to Article 13 the Anti-Money Laundering Law, those 

who do not make client identification within the framework of principles provided in the anti-

money laundering legislation, and those who do not comply with the suspicious transaction 

reporting requirement shall be subject to a administrative fine of TL 5000. Employees not 

fulfilling the obligation shall also be punished with an administrative fine of two thousand 

Turkish Liras. Administrative sanctions applied in 2010 see Annex 5. 

 

According to the Article 28 of the Law No 5549 these fines each year are increased by the 

revaluation ratio.  

 

Pursuant to Article 14 of the Anti-Money Laundering Law (judicial penalty in violation of 

obligations): Article 14 – (1) Those who refrain to provide the information and documents 

requested by MASAK and other authorized bodies, those who do not keep the records on client 

identification for eight years, and those who do not keep confidential the information subject to 

their reports to MASAK shall be sentenced to an imprisonment from one to three years and to 

judicial fine up to five thousand days. 

 

MASAK serves as the Secretariat for the Coordination Board for Combating Financial Crimes, 

which under the chairmanship of Undersecretary of Ministry of Finance is constituted of 

representatives of different state institutions as follows: 

 President of Financial Crimes Investigation Board;  

 President of Finance Inspection Board;  

 President of Tax Inspection Board; 

 President of Revenue Administration; 

 Deputy Undersecretary of Ministry of Interior; 

 General Director of Laws of Ministry of Justice; 

 General Director of Economic Affairs of Ministry of Foreign Affairs; 

 President of the Board of Treasury Comptrollers; 

 General Director of Banking and Foreign Exchange of Undersecretariat of Treasury; 

 General Director of Insurance of Undersecretariat of Treasury; 

 President of Inspection Board of Undersecretariat of Customs;  

 General Director of Customs of Undersecretariat of Customs; 

 Vice President of Banking Regulation and Supervision Agency; 

 Vice President of Capital Markets Board and Vice President of Central Bank. 
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The duties, members and working principles of The Coordination Board for Combating 

Financial Crimes are provided in Article 20 of Anti-Money Laundering Law as follows: The 

Coordination Board for Combating Financial Crimes is constituted in order to evaluate the draft 

laws on prevention of laundering proceeds of crime and the draft regulations which will be 

issued by Council of Ministers, and to coordinate relevant institutions and organizations 

regarding implementation. The Coordination Board meetings are held at least twice a year. 

 

Comments and Recommendations 4 

Comments Recommendations 

In light of the potential increasing of the 

volume of the STRs and workflow related 

to the analytical activities and examination 

it is important to MASAK to consider 

increasing the number of the staff with law 

enforcement skills and experience primary 

involved in the evaluation and in the 

examination process in order to conduct of 

preliminary financial investigation. 

 

The MASAK have to consider of increasing 

its resources in order to keep its analytical 

capacity then the volume of the STRs would 

rise.  

 
 

4.2. Compliance measures 

 

According to the Regulation on Program of Compliance with Obligations of Anti-money 

Laundering and Combating the Financing of Terrorism (RoC) the obliged persons, i.e. banks 

(except for Central Bank of Republic of Turkey, Development and Investment Banks), capital 

markets brokerage houses, insurance and pension companies, General Directorate of Post 

(pertaining only to banking activities) have to develop a compliance program and assign 

compliance officers for the purpose of anti-money laundering and combating the financing of 

terrorism.  

 

The compliance program has to be developed on a risk based approach for the purpose of 

ensuring the required compliance and shall cover following measures in order to prevent 

laundering proceeds of crime and financing of terrorism:  

 Developing institutional policy and procedures; 

 Carrying out risk management activities; 

 Carrying out monitoring and controlling activities; 

 Assigning compliance officer and establishing the compliance unit; 

 Carrying out training activities; 

 Carrying out internal control activities.  

 

Pursuant to Article 76(3) of the Banking Law No. 5411, banks are prohibited from opening 

accounts, making contracts, offering services of remittance and exchange and other banking and 

financial services to their clients who do not properly certify their identities and tax 

identification numbers. More specifically, Articles 5 to 16 of the Regulation on Measures 

Regarding Prevention of Laundering Proceeds of Crime and Financing of Terrorism (RoM) sets 

the principles and procedures for customer identification. 
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General Communiqué No.5 and No 9 (amending some articles of the Communiqué No. 5) 

specify principles of simplified customer due diligence measures for financial institutions that 

are located abroad with financial institution in Turkey, as well as for transactions where 

customer is an international organization or an embassy or a consulate located in Turkey and for 

transactions regarding mass customer acceptance within the scope of salary payments and for 

transactions regarding pension contracts, pension plans and life insurance contracts. The 

amendments are broadly in line with the derogations of the EU 3
rd

 AML Directive in regard of 

the simplified due diligence measures as provided in the Article 11 of the directive. 

 

According to the General Communiqué No 320 of the Law No 213, all commercial cash 

payments exceeding 5.000 TL shall be made via banks or financial institutions. As these 

institutions are deemed as obliged parties on Article 4 of the RoM they have the responsibility to 

report any suspicious transactions to MASAK. 

 

Comments and Recommendation 5 

Comments Recommendations 

The scope of obliged persons as provided 

in Regulation on Measures Regarding 

Prevention of Laundering Proceeds of 

Crime and Financing of Terrorism (RoM) 

is broadly in line with the FATF 

Recommendation 12. The scope of obliged 

persons in RoM has been extended as of 

02.01.2010 to include: 

“t) Certified general accountants, 

certified public accountants and sworn-

in certified public accountants 

operating without being attached to an 

employer;  

u) Independent audit institutions 

authorized to conduct audit in financial 

markets.” 

This extension was made to cover the list of 

obliged persons as provided in the EU 3rd 

AML Directive Article 2. 

 

 

 

 

The reporting obligation as provided in General Communiqué No. 6 Suspicious transaction 

reporting is built up on quite broad approach of suspicions providing the reporting if there is an 

“information” or “reasonable grounds” to suspect that the asset, which is subject to the 

transactions carried out or attempted to be carried out within or through the obliged parties, has 

been acquired through illegal ways or used for illegal purposes. The Regulation consist more 

than hundred pre described types of suspicious transactions or activities. Mainly suspicious 

transaction types include characteristics typical to certain customer profile and transactions. 

Types related to customer profile deal with the matters to be taken into account specific to 

persons. Types related to transactions deal with the nature of the transaction indented to be 

carried out. Secondly, sectorial suspicious transaction types are also provided determined for 

some obliged parties by taking into account the activity fields of the customers and the 

characteristics of the transactions carried out in this field. General suspicious transaction types 

shall apply to obliged parties for whom no sectorial suspicious transaction type is determined. 
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Lastly, the suspicious transaction types which are important in terms of terrorist financing and 

which will also be taken into account by all obliged parties are given. 

 

According to the Article 4 – (1) of the Anti-Money Laundering Law the transactions shall be 

reported to the MASAK in case that there is any information, suspicion or reasonable grounds to 

suspect that the asset, which is subject to the transactions carried out or attempted to be carried 

out within or through the obliged parties, is acquired through illegal ways or used for illegal 

purposes. 

 

According to the Article 18 of the RoM, obliged parties are required to pay special attention to 

complex and unusual large transactions and the ones which have no apparent reasonable 

legitimate and economic purpose. In the context of the Article 27 of the same regulation the 

obliged party who deals with such transactions shall report it to MASAK. 

 

While reporting to MASAK, obliged parties are required to fill quite a detailed and 

comprehensive STR form which includes also information such as: Type of Suspicious 

Transaction. 

 

In accordance with Article 8 of Anti-Money Laundering Law, the obliged parties shall retain for 

eight years the documents, in all forms, regarding their transactions and obligations starting from 

the drawn up date, books and records from the last record date, identification documents from 

the last transaction date; and submit them upon to request to supervisory authorities . 

 

The documents and records related to suspicious transaction reports submitted to MASAK or 

internal reports submitted to compliance officer, the documents annexed to reporting, the written 

justifications concerning suspicious transactions decided not to be reported by compliance 

officers are in the scope of retaining and submitting obligation.  

 

Comments and Recommendations 6 

Comments Recommendations 

It is not clear to what extent the component 

of “information” has been furnished in 

meeting the reporting obligation, does it 

takes also into account the unrelated facts 

or information or synopsis of the 

transaction monitoring results or analyses 

of the transactions of complex or unusually 

large transactions and all unusual patterns 

of transactions which have no apparent 

economic or visible lawful purpose. 

 

Turkish authorities have to consider 

specifying the relevant provisions in order 

to assist the obliged persons to meet the 

relevant criterion. 

 

 

Suspicious transactions shall be reported to MASAK by the obliged parties specified in the 

Article 4 of the General Communiqué No. 6 within ten workdays starting from the date when the 

suspicion occurred or immediately in cases where any delay may cause inconveniences. 

 

By the words of the representatives of MASAK the provisions as provided in Regulation are 

considered as maximum period, the actual reporting happens in most cases by the means of the 

electronic reporting system which were introduced with assistance of the Twinning Project in 
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2009. Based on mentioned arrangements, it has been approved that STRs from banks (excluding 

Central Bank of the Republic of Turkey, development and investment banks) shall be initially 

submitted by compliance officers through using electronic means or IT tools. 

 

Comments and Recommendations 7 

Comments Recommendations 

General provisions allowing to report 

within 10 days could be too wide to meet 

the provisions of the Article 22 (1) (a) of 

the EU 3rd AML Directive requiring the 

promptly informing of FIU. The immediate 

informing of FIU could contribute the rise 

of efficiency of whole preventive system. 

Turkey’s authorities have to consider 

shortening the reporting period as 

provided in Regulation (e.g. within 48 

hours or by the end of the next business day 

upon the raise of suspicion) in order to 

facilitate the law enforcement agencies to 

take countermeasures in regard of the 

particular customer or transaction. 

 

 
 

According to the Turkey’s AML/CFT legislation the obliged persons could refrain from carrying 

out transactions which they know or suspect to be related to money laundering or terrorist 

financing until they have completed the necessary action notifying the FIU as requested by the 

Article 24 (1) of the EU 3
rd

 AML Directive. 

 

The RoM, Article 22 –(1) provides that the obliged parties, in cases where they cannot make 

customer identification or obtain information on the purpose of the business relationship, shall 

not establish business relationship and not conduct the transaction which they are requested.   

 

Where there is serious suspicion or evidence that the asset subject to the transaction is related 

with laundering proceeds of crime and terrorist financing, the obliged parties shall avoid 

performing the requested transaction until they inform MASAK through suspicious transaction 

reporting form (by specifying in it that it is “very urgent”). 

 

MASAK by himself does not have legal right to stop the underlying transaction. The 

Transactions could be seized according to the Article 17 (1) of the Anti-Money Laundering Law 

in cases where there is strong suspicion that the offences of money laundering and financing 

terror are committed by the Prosecutors Office in accordance with the procedure in article 128 of 

Criminal Procedure Law No. 5271. 

 

Public Prosecutor may also give seizure decision in case of any delays giving rise to 

inconvenience. The seizure applied without the judicial decision is submitted for the approval of 

the judge on duty at the latest in twenty-four hours. The judge shall decide on whether it will be 

approved or not at the latest in twenty-four hours. The decision of Public Prosecutor’s Office 

shall be invalid in case of non-approval.  

 

Comments and Recommendations 8 

Comments Recommendations 

According to the relevant legislation the 

obliged persons are requested not to 

conduct the transaction which they are 

requested in cases where they cannot make 

customer identification or obtain 

Turkey’s authorities should consider 

extending the powers of obliged persons 

allowing them to refrain the execution of 

transactions and give the MASAK a legal 

right to suspend a transaction or to impose 
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information on the purpose of the business 

relationship, but not empowered with the 

right to refrain from carrying out 

transactions which they know or suspect to 

be related to money laundering or terrorist 

financing. 

 

restrictions on the disposal of an account 

or other property constituting the object of 

the transaction. 
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5. Conclusion 

 

Recent developments and changes in Turkish anti-money laundering and anti-terrorist financing 

legal environment gives indication of serious commitment of Turkish authorities to meet the 

international standards in this regard. Some of the amendments are made in line with the 

recommendations given in the FATF mutual assessment report (2007) also in order to assist the 

obliged persons to comply with the provisions of the Anti-Money Laundering Law. For that 

purposes the explanations and clarifications for efficient, timely and proper fulfilment of 

suspicious transaction reporting obligation were given by General Communiqué of Suspicious 

Transaction Reporting Regarding Terrorist Financing (07.11.2007) as well as Procedures of 

suspicious transaction reporting were outlined by the MASAK in General Communiqué No. 6 

(27.09.2008). Also the Regulation on Measures Regarding Prevention of Laundering Proceeds of 

Crime and Financing of Terrorism (09.01.2008) and the Regulation on Program of Compliance 

with Obligations of Anti-money Laundering and Combating the Financing of Terrorism 

(16.09.2008) were issued in order to assist the obliged persons. The objective of the first 

regulation was to regulate principles and procedures regarding obliged parties, obligations and 

inspection of compliance with obligations, disclosure to customs administration and other 

measures for the purpose of preventing laundering proceeds of crime and financing of terrorism. 

The objective of the second one is to regulate principles and procedures regarding establishment 

of compliance programs and assignment of compliance officers by obliged parties for the 

purpose of anti-money laundering and combating the financing of terrorism. 

 

Through the mission the Expert was informed of the initiatives and measures adopted to increase 

the effectiveness and strengthening the administrative and law enforcement capacity to fight 

against corruption, money laundering and the financing of terrorism as stipulated in the relevant 

Action Plans. The mentioned activities in those Action Plans describe in detail the scope and the 

purpose of the planned measures, as well as the reference to the legislation subject to 

amendments and the related institutions that are responsible for accomplishing of planned 

measures. MASAK has the key role to enforce the preventive measures and to coordinate the 

preparation of the relevant legislation. Therefore it is important that legal and operational 

capacity would not impede the whole process. 

 

Several observations are made in the report in order to address the shortcomings.  According to 

the Expert’s opinion there is some room for the enhancements in legal and operational 

establishment in order to improve the efficiency of the law enforcement system. The inability of 

obliged persons to restrain of transactions in case they know or suspect to be related to money 

laundering or terrorist financing and relatively large interpretation room of the period for 

submitting the suspicious transaction reports or reports indicating the potential financing of 

terrorism to MASAK appear to be the major legal obstacles in implementation the efficient 

preventive measures as requested by international standards.  

 

The role of other institutions met during the mission should not be underestimated, as their role 

in fight with economic crime and promoting the political and legal reforms in Turkey is 

important. Expert realized serious dedication and support to the political and legal reforms by 

institutions met during the mission and the commitment to adopt the European standards not 

only in regard of AML/CFT and anti-corruption issues but also in other public sectors. Results of 

those meetings and brief overview of their activities are not reflected in this report due to limited 

scope of the assessment task. The compatibility of secular democracy with European values puts 
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the whole processes in unique position, with its own timeframe to accomplish and difficult to be 

understood by persons outside of Turkey. 
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6. Summary of comments and recommendation 

 

Legislation Regarding Money Laundering 

Comments Recommendations 

The application of the Turkish AML/CFT 

legislation to the financial system is not 

supported by relevant risk assessments and 

guidelines of the Banking Regulation and 

Supervision Agency. Non-enforceable 

guidelines issued by Turkish Banking 

Association are somehow filling the gap 

but are not addressed on the key and core 

areas as foreseen in the FATF 40 

Recommendations and are not applicable 

in other sectors. 

 

A regular sector wide ML/TF risk 

assessment should be conducted including 

an assessment of the adequacy of the 

implementation measures. 

 

The Banking Regulation and Supervision 

Agency have to provide more sector 

specific guidance in order to assist the 

market participants to meet the obligations 

stipulated in the Regulations.  

Although, guidance issued by MASAK, the 

General Communiqué of Suspicious 

Transaction Reporting Regarding Terrorist 

Financing (07.11.2007,) appears to meet 

the terrorist financing issue, the issues 

related to the relations with PEPs, third 

equivalent countries, implementation of 

international sanctions, correspondent 

relations, risks inherent in new 

technologies etc were not addressed. 

 

The Banking Regulation and Supervision 

Agency have to provide more specific 

guidance in order to assist the market 

participants to detect the PEPs, to 

conclude relations with the third equivalent 

countries and deal with the new 

technologies. 

The Turkish authorities, particularly 

Financial Sector Commission, need to 

ensure that the AML/CFT legislation will 

cover the activities of all sectors and 

obliged persons and meet the scope and 

requirement of the internationally 

recognised legal standards.  

Turkish authorities have to consider 

developing the general Anti-Money 

Laundering rulebook collecting all the 

relevant laws, regulations, definitions, and 

procedures. 

 

Comments Recommendations 

The low number of indictments and 

convictions indicates that Turkey needs to 

improve its efforts at combating the money 

laundering and financing of terrorism.  

Continuous efforts are needed to improve 

the anti-money-laundering skills of the 

judiciary and law enforcement bodies and 

in order to improve the effectiveness of the 

trial. 

 

Legislation Regarding Terrorist Financing 

Comments Recommendations 

Turkey has taken some important steps in 

improving the relevant legislation, 

remarkable improvements have been made 

in regard of secondary legislation. 

However, there are concerns that the 

The definition of the terrorist financing 

offence has to be revised in light of the 

Article 2 of the UN Convention for the 

Suppression of the Financing of Terrorism. 
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terrorist financing offence is not consistent 

with Article 2 of the UN Convention for the 

Suppression of the Financing of Terrorism. 

 

The definition of terrorism in Turkish Law 

is still determined by the acts committed 

against Turkish Republic and the acts 

committed against a foreign state or an 

international organization are not 

considered within the definition of 

terrorism. 

 

Turkish authorities have to consider to 

extending the scope of the terrorism 

offence in order to include the acts 

committed against a foreign state or an 

international organization within the 

definition of terrorism. 

The terrorist financing offence as it is 

provided in the Anti-Terror Law applies to 

terrorist groups only in the financing of the 

commission or attempted commission of 

specific acts. In other words, the terrorist 

financing offence does not apply to the 

individual terrorist.  

 

Turkish authorities need to consider 

amendments in Anti-Terror Law in order to 

make criminalizing the individual terrorist 

applicable. 

There is no clear obligation (expressis 

verbis) in Regulations to obliged persons 

to report on presence of activities of the 

persons listed as suspected terrorist or 

terrorist organizations by the UN 

resolutions as well as on the basis of the 

consolidated lists of EU Common Foreign 

and Security Policy. 

Turkish authorities have to specify the 

obligation to report of activities of the 

persons listed as suspected terrorist or 

terrorist organizations by the UN 

resolutions as well as on the basis of the 

consolidated lists of EU Common Foreign 

and Security Policy.  The mechanism on 

dissemination of the lists should also be 

improved. 

 

The MASAK 

Comments Recommendations 

In light of the potential increasing of the 

volume of the STRs and workflow related 

to the analytical activities and examination 

it is important to MASAK to consider 

increasing the number of the staff with law 

enforcement skills and experience primary 

involved in the evaluation and in the 

examination process in order to conduct of 

preliminary financial investigation. 

 

The MASAK have to consider of increasing 

its resources in order to keep its analytical 

capacity then the volume of the STRs would 

rise.  

 

Compliance measures 

Comments Recommendations 

The scope of obliged persons as provided 

in Regulation on Measures Regarding 

Prevention of Laundering Proceeds of 

Crime and Financing of Terrorism (RoM) 

is broadly in line with the FATF 
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Recommendation 12. The scope of obliged 

persons in RoM has been extended as of 

02.01.2010 to include: 

“t) Certified general accountants, certified 

public accountants and sworn-in certified 

public accountants operating without being 

attached to an employer;  

u) Independent audit institutions 

authorized to conduct audit in financial 

markets.” 

This extension was made to cover the list of 

obliged persons as provided in the EU 3rd 

AML Directive Article 2. 

 

Comments Recommendations 

It is not clear to what extent the component 

of “information” has been furnished in 

meeting the reporting obligation, does it 

takes also into account the unrelated facts 

or information or synopsis of the 

transaction monitoring results or analyses 

of the transactions of complex or unusually 

large transactions and all unusual patterns 

of transactions which have no apparent 

economic or visible lawful purpose. 

 

Turkish authorities have to consider 

specifying the relevant provisions in order 

to assist the obliged persons to meet the 

relevant criterion. . 

 

Comments Recommendations 

General provisions allowing to report 

within 10 days could be too wide to meet 

the provisions of the Article 22 (1) (a) of 

the EU 3rd AML Directive requiring the 

promptly informing of FIU. The immediate 

informing of FIU could contribute the rise 

of efficiency of whole preventive system. 

Turkey’s authorities have to consider 

shortening the reporting period as 

provided in Regulation (e.g. within 48 

hours or by the end of the next business day 

upon the raise of suspicion) in order to 

facilitate the law enforcement agencies to 

take countermeasures in regard of the 

particular customer or transaction. 

 

 

Comments Recommendations 

According to the relevant legislation the 

obliged persons are requested not to 

conduct the transaction which they are 

requested in cases where they cannot make 

customer identification or obtain 

information on the purpose of the business 

relationship, but not empowered with the 

right to refrain from carrying out 

transactions which they know or suspect to 

be related to money laundering or terrorist 

financing. 

Turkey’s authorities should consider 

extending the powers of obliged persons 

allowing them to refrain the execution of 

transactions and give the MASAK a legal 

right to suspend a transaction or to impose 

restrictions on the disposal of an account 

or other property constituting the object of 

the transaction. 
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7. ANNEXES  

 

1. Number of training activities and participants; 

2. The sources of denunciations; 

3. Inspections of obligations in 2010; 

4. Distribution of personnel; 

5. Administrative fines applied in 2010. 
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ANNEX – 1 

 

Ministry of Finance 

 

Number of Training Activities and Participants 

 

Trained Groups 

(2010) 

Number of 

Training 

Activities 

Number of 

Training Hours 

Number of 

Trainers 

Number of 

Participants 

Obliged Parties 22 108 36 1.469 

Law Enforcement 3 7 3 125 

Examiners 3 9 4 147 

TOTAL 28 124 43 1.741 

 
 
 
 
 
 
 

 

ANNEX – 2 

 

Ministry of Finance 

 

The Sources of Denunciations Regarding ML Offence 

 

Source of Denunciation 2006 2007 2008 2009 2010 Total 

STR 3 5 7 5 3 23 

Public Prosecutor 26 16 14 12 16 84 

Other 10 20 21 5 8 64 

Total 39 41 42 22 27 171 

 

Results of the ML Files 

 

Years Number of Completed Files 
Number of Denunciations  

(Public Prosecutor) 

2006 68 29 

2007 112 31 

2008 201 40 

2009 76 22 

2010 73 21 
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ANNEX – 3 

 

Ministry of Finance 

 

Inspection of Obligations in 2010 

 

Obliged Party 

(2010) 

Number of 

Inspected 

Obliged Parties 

Number of 

Ongoing 

Inspections 

Number of 

Concluded 

Inspections 

Number of 

Obliged Parties 

Infringing 

Regulations 

Capital Market 

Brokerage 

Houses 

23 0 23 14 

Factoring 

Companies 
20 8 12 0 

Financing 

Companies 
10 0 10 0 

Financial 

Leasing 

Companies 

6 3 3 3 

Portfolio 

Management 

Companies 

7 0 7 0 

Money Lenders 10 0 10 2 
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ANNEX – 4 

 

Ministry of Finance 

 

Distribution of the Personnel 

 

Years 
Administrative 

Personnel 
Expert 

Assistant 

Expert 

Tax 

Auditor 
IT Other Total 

2003 6 24 27 3 8 45 113 

2004 7 35 17 7 8 42 116 

2005 7 41 9 7 11 51 126 

2006 13 42 15 6 10 52 138 

2007 13 40 22 3 12 56 146 

2008 12 43 20 4 12 63 154 

2009 13 44 21 3 12 68 161 

2010 15 54 21 4 13 65 172 

 
 

 

 

 

 

 

ANNEX – 5 

Ministry of Finance 

 

Administrative Fines Applied in 2010 

 

Administrative Fine Decisions   27 

Banks 16   

Insurance Companies 5   

Money Lenders 2   

Dealers of Construction Machines 4   

Number of Obliged Parties Fined   12 

Number of Employees Fined   15 

Number of Infringements Detected   132 

STR 5   

CDD 127   

Total Administrative Fines Applied 

(TRY)   1,452,441 

Obliged Party 1,341,589   

Employee 110,852   

 


